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MILK  IN  THE  FRONTIER  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Marketing 
Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  U.S.  Courthouse, 
Old  Federal  Building  (Courtroom  1),  111 
South  Wolcott  Street,  Casper.  Wyo., 
beginning  at  10  a.m.,  local  time,  on 
June  26,  1973,  with  respect  to  a  proposed 
marketing  agreement  and  order,  relat¬ 
ing  the  handling  of  milk  in  the  Frontier 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  pt. 
900). 

The  hearing  Is  for  the  purpose  of: 

(a)  Receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof : 

(b)  Determining  whether  the  handling 
of  milk  in  the  area  proposed  for  regu¬ 
lation  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  interstate  of  foreign 
commerce; 

(c)  Determining  whether  there  is  need 
for  a  marketing  agreement  or  order  regu¬ 
lating  the  handling  of  milk  in  the  area; 
and 

(d)  Determining  whether  the  proposed 
marketing  agreement  and  order  or  ap¬ 
propriate  modifications  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

Proposed  by  Mountain  Empire  Dairy¬ 
men’s  Association  and  Federated  Dairy 
Farms. 

Proposal  No.  1. 

PART  1140— MILK  IN  THE  FRONTIER 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1140.1  General  provisions. 

Definitions 

1140.2  Frontier  marketing  area. 

1140.3  Route. 

1140.4  (Reserved] 

1 140.5  I  Reserved  j 

1140.6  I  Reserved) 

1140.7  Pool  plant. 

1140.8  Nonpool  plant. 

1 140.9  Handler. 

1140.10  Producer-handler. 

1140.11  (Reserved) 

1140.12  Producer. 

1140.13  Producer  milk. 

1140.14  Other  source  milk. 

1140.15  Fluid  mUk  product. 

1140.16  [Reserved] 


Sec. 

1140.17  Filled  milk. 

1140.18  Co(^>eratiTe  association. 

1140.19  Exempt  plant 
1140.20-29  (Reserved)  ‘ 

Handles  Reports 

1140.30  Reports  of  receipts  and  utiliza¬ 

tion. 

1140.31  Payroll  reports. 

1140.32  Other  reports. 

Classification  of  Milk 

1140.40  Clstsses  of  utilization. 

1140.41  Assignment  of  shrinkage. 

1140.42  Classification  of  transfers  and 

diversions. 

1140.43  General  classification  rules. 

1140.44  Assignment  of  classification  to 

producer  milk. 

1140.45  Market  administrator’s  reports  and 

announcements  concerning  class¬ 
ification. 

Class  Prices 

1140.50  Class  prices. 

1140.51  Basic  formula. 

1140.52  Location  adjustment  to  handlers. 

1140.53  Announcement  of  class  prices. 

1140.54  Equivalent  price. 

Uniforic  Price 

1140.60  Pool  obligation  of  each  handler. 

1140.61  Computation  of  uniform  price. 

1140.62  Announcement  of  uniform  price 

and  butterfat  differential. 

Payments  for  Milk 

1140.70  Producer-settlement  fund. 

1140.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1140.72  Payments  from  the  producer-set¬ 

tlement  fund. 

1140.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1140.74  Butterfat  differentlaL 

1140.75  Plant  location  adjustments  for 

producers  and  on  nonpool  milk. 

1140.76  Payments  by  a  handler  operating 

a  partially  regulated  distribut¬ 
ing  plant. 

1140.76A  Payments  by  a  handler  operating 

an  exempt  plant. 

1140.77  Adjustment  of  accounts. 

1140.78  Charges  on  overdue  accounts. 

1140.80  Additional  deductions  from  pay¬ 

ments  to  producers  or  coopera¬ 
tive  associations. 

Administrative  Assessment  and  Marketino 
Service  Deduction 

1140.85  Assessment  for  order  administra¬ 

tion. 

1140.86  Marketing  services. 

General  Provisions 
§11T0.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

< 

Definitions 

§  1 1 10.2  Frontier  marketing  area. 

“Frontier  marketing  area”  herein¬ 
after  called  the  “marketing  area,”  means 
all  territories  within  the  perimetric 
boundaries  of  the  Wyoming  counties 
listed  below,  including  all  territory  oc¬ 
cupied  by  Government  (municipal, 
county.  State,  or  Federal)  reservations, 
installations,  institutions,  or  other  gov¬ 
ernmental  establishments.  Where  such 
an  establishment  is  located  partly  within 
and  partly  without  the  designated 


boundaries,  the  marketing  area  shall  in¬ 
clude  the  entire  area  encompassed  by 
such  establishment. 

■  Albany.  Natrona. 

Big  Horn.  Niobrara. 

Carbon.  Park  (except  Yellow- 

Converse.  stone  National 

Fremont.  Park). 

Goshen.  Platte. 

Hot  Springs.  Washakie. 

LAramle. 

§  11T0.3  Route. 

“Route”  for  purposes  of  §5  1140.7  and 
1140.8  means  delivery  of  a  fluid  milk 
product  from  a  distributing  plant  to  a 
retail  or  wholesale  outlet  (including  de¬ 
livery  through  a  distributing  point,  plant 
store,  vendor,  or  vending  machine)  ex¬ 
cept  delivery  to  a  plant. 

§  1144).4  [Reserved] 

§  1140.5  [Reserved] 

§  1140.6  [Reserved] 

§1140.7  Pool  plant. 

"Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  a  plant  exempt 
pursuant  to  I  1140.8  or  §  1140.19. 

(a)  Any  plant,  hereinafter  referred 
to  as  a  “distributing  pool  plant,”  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent 
or  more  of  the  total  receipts  of  Grade  A 
fluid  milk  products  (including  milk  di¬ 
verted  by  the  operator  of  such  plant  to  a 
nonpool  plant (s)  pursuant  to  §  1140.13 
(c)  (2) )  is  distributed  as  fluid  mUk  prod¬ 
ucts,  except  filled  milk,  on  routes;  and 

(2)  An  amount  equal  to  20  percent  or 
more  of  such  receipts  is  distributed  as 
fluid  milk  products,  except  filled  milk,  on 
routes  in  the  marketing  area;  and 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which 
during  the  month  an  amount  equal  to  50 
percent  of  its  dairy  farm  supply  of  Grade 
A  milk  (including  Grade  A  milk  diverted 
by  the  operator  of  such  plant  to  a  non¬ 
pool  plant(s)  pursuant  to  §  1140.13 

(c)  (2) )  is  moved  to  the  distributing  pool 
plant(s)  ss  fluid  milk  products,  except 
filled  milk.  Any  supply  plant  which  has 
qualifled  as  a  pool  plant  in  each  of  the 
months  of  September  through  February 
shall  be  a  pool  plant  in  each  of  the  fol¬ 
lowing  months  of  March  through  Au¬ 
gust  imless  written  request  for  nonpool 
status  for  any  such  month  is  furnished 
in  advam  2  to  the  market  administrator, 
A  plant  withdrawn  from  supply  pool 
plant  status  may  not  be  reinstated  for 
any  subsequent  month  of  March  through 
August  unless  it  fulfills  the  shipping  re¬ 
quirements  of  this  paragraph  for  such 
month. 

§1140.8  Nunpool  plant. 

“Nonrtool  plant”  means  any  milk,  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act. 
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(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  imits  are  distributed 
on  routes  in  the  marketing  area  diming 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  neither  an  or¬ 
der  plant  nor  a  producer-handler  plant 
and  from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 

§  1140.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants ; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant ; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  §  1140.13 
(c)  (1)  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association; 

(d)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de¬ 
livery  to  the  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
or  under  contract  to  such  cooperative 
association  if  the  cooperative  associa¬ 
tion  notifies  the  market  administrator 
and  the  operator  of  the  pool  plant  to 
whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  elects 
to  be  the  handler  for  such  milk ; 

(e)  A  producer-handler;  or 

(f)  Any  person  who  operates  an  ex¬ 
empt  plant  as  defined  in  §  1140.19. 

§  1140.10  Produccr-liantllor. 

(a)  “Producer-handler”  means  any 
person  who  is  an  individual,  partnership, 
or  corporation  and  who  operates  a  milk 
processing  or  packaging  plant  and  a 
dairy  farm  and  who  meets  all  the  follow¬ 
ing  conditions: 

(1)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner¬ 
ship,  care,  and  management  of  the  dairy 
animals  and  other  resources  necessary 
to  produce  the  entire  volume  of  milk 
received  at  the  plant  operated  by  such 
person  is  the  exclusive  enterprise  of  and 
at  the  sole  risk  of  such  person: 

(2)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner¬ 
ship  and  management  of  the  milk  proc¬ 
essing  or  packaging  plant  is  the  exclu¬ 
sive  enterprise  of  and  at  the  sole  risk 
of  such  person; 

(3)  Neither  receives  nor  distributes 
fluid  milk  products  from  any  source  ex¬ 
cept  those  derived  from  milk  produced 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  who  does  not  dispose  of  more 
than  an  average  of  300  Ib/d  for  the 
month : 

(4)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner¬ 
ship  and  management  of  the  business  of 
distributing  the  fluid  milk  products  is 


the  exclusive  enterprise  of,  and  at  the 
sole  risk  of  such  person;  and 

(5)  For  the  purpose  of  this  section, 
all  fluid  milk  products  distributed  on 
routes  or  at  stores  operated  by  him  or 
by  any  person  who  controls  or  is  con¬ 
trolled  by  him  (e.g.,  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  any  stock¬ 
holder  therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re¬ 
ceived  at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  distribution. 

(b)  Sections  1140.40  through  1140.45, 
1140.50  through  1140.54,  1140.60,  1140.61, 
1140.71  through  1140.78,  1140.85  and 
1140.86  shall  not  apply  to  a  producer- 
handler. 

§  1140.11  [Reserved] 

§  1140.12  Producer. 

“Producer”  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  act)  who  produces  milk 
eligible  for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  prod¬ 
uct  requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
at  a  pool  plant  or  diverted  from  a  dis¬ 
tributing  pool  plant  to  a  nonpool  plant 
within  the  limits  set  forth  in  §  1140.13 

(c). 

§1140.13  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount  deter¬ 
mined  by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm)  which  is: 

(a)  Received  from  producers  at  a  pool 
plant  but  not  including  milk  of  pro¬ 
ducers  for  which  a  cooperative  associa¬ 
tion  is  the  handler  pursuant  to  §  1140.9 
(d>: 

(b)  Received  by  a  cooperative  associ¬ 
ation  handler  pursuant  to  §  1140.9  (c) 
and  (d) ; 

(c)  Diverted  from  a  distributing  pool 
plant  to  a  nonpool  plant  within  the 
limits  set  forth  in  paragraphs  (c)  (1) 
and  (2)  of  this  section. 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  account  the  milk  of  any 
member-producer  from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so  di¬ 
verted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  its  member-producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be  con¬ 
sidered  producer  milk,  and  the  diverting 
cooperative  association  shall  specify  the 
dairy  farmers  whose  milk  is  ineligible 
as  producer  milk. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  producer 
(other  than  a  member  of  a  cooperative 
association)  from  whom  at  least  three 
deliveries  of  milk  are  received  during  the 
month  at  his  pool  plant.  The  total  quan¬ 
tity  of  milk  so  diverted  may  not  exceed 


30  percent  in  the  months  of  March,  April, 
May,  June,  July,  and  December  and  20 
percent  in  other  months  of  the  milk 
received  at  such  pool  plant  during  the 
month  from  producers  who  are  not  mem¬ 
bers  of  a  cooperative  association. 

§1140.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants:  and 

(3)  Receipts  from  a  cooperative  asso¬ 
ciation  pursuant  to  §  1140.9(d) ;  and 

(b)  Products  (except  Class  n  prod¬ 
ucts,  received  from  pool  plants)  other 
than  fluid  milk  products,  from  any  source 
(including  those  produced  in  the  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month,  and  any  disappearance  of  non¬ 
fluid  milk  products  produced  in  the  plant 
or  in  a  form  which  can  be  converted  into 
fluid  milk  products. 

§1140.15  Fluid  milk  product. 

“Fluid  milk  product”  means  any  prod¬ 
uct  containing  6.5  percent  or  more  of 
milk  solids  (other  than  sodium  casein¬ 
ate)  with  less  than  9  percent  butterfat 
(6  percent  butterfat  in  the  case  of  egg¬ 
nog  and  eggnog-flavored  milk  drinks) 
and  27  percent  milk  solids-not-fat  but 
more  than  20  percent  moisture,  all  com¬ 
puted  on  the  basis  of  weight,  excluding 
additives  not  derived  from  milk. 

§  1140.16  [Reserved] 

§1140.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

1140.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
dairy  farmers  which  the  Secretary  de¬ 
termines,  after  application  by  the  Coop¬ 
erative  association; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

§1140.19  Exempt  plant. 

(a)  An  “exempt  plant”  is  a  plant 
which  meets  the  conditions  of  para¬ 
graph  (a)  (1),  (2),  or  (3)  of  this  section. 

(1)  A  plant  meeting  the  requirements 
of  §  1140.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal  or¬ 
der  and  from  which,  the  Secretary  deter- 
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mines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  was  distributed 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
distributed  on  routes  in  this  marketing 
order  area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition,  ex¬ 
cept  filled  milk,  is  made  on  routes  in  such 
other  marketing  area,  imless  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  would  be  regulated  imder  such 
other  order; 

(2)  A  plant  meeting  the  requirements 
of  §  1140.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  distributed  during  the  month  on 
routes  in  this  marketing  area  than  is  dis¬ 
tributed  in  such  other  marketing  area 
but  which  plant  would  be,  nevertheless, 
fully  regulated  under  such  other  Federal 
order:  or 

(3)  Any  distributing  plant  from  which 
less  than  an  average  of  300  lb  of  Class  I 
milk  per  day,  except  filled  milk,  is  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(b)  The  provisions  of  this  part  shall 
not  apply  to  exempt  plants  except  as 
provided  in  §5  1140.32  and  1140.76A. 

§§1140.20 — 1140.29  [Reserved] 
Handler  Reports 

§  1140.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  the  following 
handlers  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  Each  handler  who  operates  a  pool 
plant(s)  shall  report  for  each  such  plant: 

(1)  The  receipts  of  milk  and  the 
pounds  of  butterfat  contained  therein: 

(1)  PYom  producers,  including  that  di¬ 
verted  pvursuant  to  §  1140.13(c) ;  and 

(ii)  From  cooperative  association 
handlers  pursuant  to  S  1140.9(d) ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  pool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
somce  milk; 

(4)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  products 
on  hand  both  in  bulk  and  in  packages  at 
the  beginning  and  at  the  end  of  the 
month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
by  this  section,  including  a  separate 
statement  of  the  route  distribution  of 
Class  I  milk  outside  the  marketing  area, 
and  a  statement  showing  separately  in¬ 
area  and  outside  area  route  distribution 
of  filled  milk; 


(6)  In  the  case  of  diversions  to  non¬ 
pool  plants,  the  following  additional 
information:  * 

(i)  The  name  of  the  plant  to  which 
diverted; 

(ii)  The  name  of  the  Individual  dairy 
farmers  whose  milk  was  so  diverted; 

(ill)  The  pounds  of  skim  milk  and  but¬ 
terfat  from  each  dairy  farmer  contained 
in  the  milk  so  divert^; 

(iv)  The  number  of  deliveries  of  milk 
of  the  dairy  farmer  received  at  his  dis¬ 
tributing  pool  plant;  and 

(7)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(b)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which 
it  is  a  handler  pmsuant  to  §  1140.9  (c) 
or  (d)  as  follows: 

( 1 )  Receipts  of  skim  milk  and  butter¬ 
fat  from  producers; 

(2)  Utilization  of  skim  milk  and  but¬ 
terfat  diverted  to  nonpool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
of  another  handler;  and 

(4)  In  the  case  of  diversions  to  non¬ 
pool  plants,  the  following  additional 
information: 

(i)  The  name  of  the  plant  to  which 
diverted; 

(ii)  The  name  of  the  individual  dairy 
farmers  whose  milk  was  so  diverted; 

(iii)  The  'poimds  of  skim  milk  and 
butterfat  from  each  dairy  farmer  con¬ 
tained  in  the  milk  so  diverted; 

(iv)  The  number  of  deliveries  of  milk 
of  the  dairy  farmer  received  at  a  dis¬ 
tributing  pool  plant;  and 

(c)  Each  handler  operating  a  partial¬ 
ly  regulated  distributing  plant  shall  re¬ 
port  as  required  in  paragraph  (a)  of  this 
section,  except  that  receipts  of  Grade  A 
milk  from  dairy  farmers  shall  be  reported 
in  lieu  of  producer  milk;  such  report 
shall  include  a  separate  statement  show¬ 
ing  the  quantity  of  reconstituted  fluid 
milk  products  in  fluid  milk  products  dis¬ 
tributed  on  routes  in  the  marketing  area. 

§  11 10.31  Payroll  reports. 

On  or  before  the  23d  day  of  each 
month  the  following  handlers  shall  re¬ 
port  as  follows  to  the  market  adminis¬ 
trator: 

(a)  Each  handler  who  operates  a  pool 
plant  (s)  shall  submit  to  the  market  ad¬ 
ministrator  his  payroll  for  receipts  of 
producer  milk  at  each  of  his  pool  plants 
during  the  preceding  month  which  shall 
show: 

( 1 )  The  name  and  the  days  of  delivery 
of  each  producer  from  whom  milk  was 
received  during  the  month  with  the  ad¬ 
dress  of  any  producer  for  whom  such 
information  was  not  furnished  pre¬ 
viously  ; 

(2)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer,  identifying  separately  those 
producers  for  whom  a  cooperative  asso¬ 
ciation  is  authorized  to  collect  payments 
pursuant  to  §  1140.73(c) ; 

(3)  The  amount  of  payment  to  each 
producer  (except  member  producers  In 


the  case  of  a  cooperative  association)  to 
each  coop>erative  association  on  behalf 
of  its  producer  members  and  to  each 
cooperative  association  handler;  and 

(4)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such 
payments. 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  and 
elects  to  make  pasnnents  pursuant  to 
§  1140.76(a)  shall  report  as  required  in 
paragraph  (a)  of  this  section  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  re¬ 
ceipts  from  producers;  and 

(c)  Each  cooperative  association  shall 
report  W'ith  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  §  1140.9(c) 
and  (d)  the  name  and  the  number  of 
deliveries,  with  the  address  of  any  pro¬ 
ducers  not  previously  reported,  the  total 
poxmds  of  milk  and  the  average  butter¬ 
fat  content  thereof  which  was  received 
from  each  producer. 

§  1 1 40.32  Oilier  reports. 

Each  producer-handler,  each  handler 
operating  an  exempt  plant  and  each  han¬ 
dler  making  payments  pursuant  to 
§  1140.76(a)  and  (b)  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

Classification  of  Milk 
§  1140.40  Clu.sses  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  or  recombined 
skim  milk)  and  butterfat: 

(1)  Disposed  of  from  a  plant  in  the 
form  of  fluid  milk  products,  except: 

(1)  Fluid  milk  products  in  uses  classi¬ 
fied  as  Class  n  milk  or  Class  III  milk. 

(ii)  Fluid  milk  products  to  which  non¬ 
fat  milk  solids  are  added  shall  be  Class  I 
milk  in  an  amount  equal  to  the  weight 
of  such  finished  products. 

(2)  Used  to  produce  milkshake,  milk¬ 
shake  base  and  other  flavored  mixes 
which  are  not  further  processed  in  a 
commercial  establishment. 

(3)  Used  to  produce  concentrated 
Jnilk,  flavored  milk,  or  flavored  milk 
drinks  disposed  of  for  fluid  consumption. 

(4)  Disposed  of  as  a  fluid  milk  prod¬ 
uct  containing  less  than  6  percent  non¬ 
milk  fat  (or  oil), 

(5)  In  inventory  of  fluid  milk  products 
in  packaged  form  on  hand  at  the  end 
of  the  month;  or 

(6)  Not  specifically  accoimted  for  as 
Class  II  milk  or  Class  HI  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  as  cream  (sweet  or 
sour),  plastic  cream,  aerated  cream, 
frozen  cream,  and  any  mixtures  of  milk, 
skim  milk,  or  cream  containing  9  percent 
or  more  of  butterfat,  anhydrous  butter¬ 
fat,  and  eggnog  containing  6  percent  or 
more  butterfat. 

(2)  Used  to  produce  yogurt,  cottage 
cheese,  creamed  or  partially  creamed 
cottage  cheese,  any  other  cheese  contain¬ 
ing  more  than  50  percent  moisture, 
cheese  dips,  sour  cream,  and  any  sour 
mixtures  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
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(3)  Used  to  produce  any  product  con¬ 
taining  6  percent  or  more  nonmllk  fat 
(or  oil)  that  resembles  any  product 
specified  in  paragraphs  (b)  (1)  and  (2) 
of  this  section. 

(4)  Used  to  produce  frozen  dessert 
mixes,  including  milkshake  and  milk¬ 
shake  base  for  further  processing  in 
commercial  establishments. 

(5)  Used  to  produce  evaporated  milk, 
evaporated  skim  milk,  condensed  milk, 
and  condensed  skim  milk  (sweetened  or 
unsweetened  canned  or  in  bulk),  canned 
liquid  diet  formulas,  and  canned  liquid 
formulas  for  infant  feeding. 

(6)  Used  to  produce  a  nonfluid  milk 
product  not  otherwise  specified  in  Class 
n  or  Class  in  milk. 

(c)  CHass  m  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  dry  whole  milk, 
nonfat  dry  milk,  dry  whey,  dry  butter¬ 
milk,  caseine,  lactose,  and  other  dried 
products,  including  food  and  feed  mix¬ 
tures  containing  20  percent  or  less 
moisture. 

( 2 )  Used  to  produce  cheese  not  defined 
as  Class  n. 

(3)  Used  to  produce  butter. 

(4)  Used  to  produce  condensed  whey 
and  buttermilk  for  animal  feed. 

(5)  In  that  portion  of  fortified  milk 
products  excluded  from  Class  I  milk  pur¬ 
suant  to  paragraph  (a)(l)(li)  of  this 
section. 

(6)  In  fluid  milk  products  or  Class  n 
products  which  are  dumped  after  prior 
notification  to  and  opportunity  for  verifi¬ 
cation  by  the  market  administrator; 

(7)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(8)  In  shrinkage  at  each  pool  plant 
assigned  pursuant  to  §  1140.41(b)  (1), 
not  to  exceed  the  following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  1140.13(a) ; 
plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  cooperative  association  in 
its  capacity  as  handler  pursuant  to 
§  1140.9(d),  except  that  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
warm  weights  determined  by  farm  bulk 
tank  calibrations  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  shall  be  2  per¬ 
cent;  plus 

(iii)  One  and  one-half  percent  of  re¬ 
ceipts  of  milk  in  bulk  tank  lots  from  other 
pool  plants;  plus 

(Iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  tank 
lots  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  III  utili¬ 
zation  was  reque.sted  by  the  operator  of 
such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  tank 
lots  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class 
m  utilization  was  requested  by  the  han¬ 
dler;  less 

(vl)  One  and  one-half  percent  of  dis¬ 
position  of  milk  in  bulk  tank  lots  to  other 


milk  plants  either  by  transfers  or 
diversions; 

(9)  In  shrinkage  allocated  pursuant  to 
§  1140.41(b)(2) ;  and 

(10)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1140.9  (c)  or 
(d)  not  being  delivered  to  pool  plants 
and  nonpool  plants,  but  not  in  excess  of 
one-half  percent  of  such  receipts,  ex¬ 
clusive  of  those  for  which  farm  weights 
and  tests  are  used  as  the  basis  of  receipt 
at  the  plant  to  which  delivered. 

§  1140.41  Assignment  of  shrinkage. 

The  market  administrator  shall  assign 
a  handler’s  shrinkage  at  each  pool  plant 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  For  each  handler  prorate  the  re¬ 
sulting  amount  between: 

(1)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  other  source  milk  received  in 
bulk  in  the  form  of  fluid  milk  products 
exclusive  of  that  specified  in  §  1140.40(c) 
(8) ;  and 

(2)  The  maximum  pounds  of  skim 
milk  and  butterfat  ccanputed  pursuant  to 
§  1140.40(c)  (8)  divided  by  0.02. 

§  1140.42  Classification  of  transfers  and 
diversions. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  a  fluid  milk  product  (or  a 
Class  n  product  moved  between  pool 
plants)  by  a  handler,  including  a  han¬ 
dler  pursuant  to  §  1140.9(c),  either  by 
transfers  or  diversions,  shall  be  classified 
as  follows: 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to 
§  1140.9(d)  or  transferred  in  bulk  from 
a  pool  plant  operated  by  a  cooperative 
association  shall  be  considered  as  a  re¬ 
ceipt  of  producer  milk  at  the  transferee 
plant),  subject  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  Umited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1 140.44 (i) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk 
to  be  assigned  pursuant  to  §  1140.44(d), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  assign 
the  least  possible  Class  I  utilization  to 
such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
he  assigned  pursuant  to  §  1140.44  (h)  or 

(i) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  assign 
to  producer  milk  the  greatest  possible 
Cfiass  I  utilization  at  both  plants. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 


this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  paragraph  (b)(3)  of  this 
section: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification’pursuant  to  the 
assignment  set  forth  in  paragraph  (b) 

(3)  of  this  section  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1140.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpoed  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(1)  Any  Cfiass  I  utilization  distributed 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant; 

(ii)  Any  Cfiass  I  utilization  distributed 
on  routes  in  the  marketing  area  of  an¬ 
other  order  Issued  pursuant  to  the  act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regiilated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  paragraph 
(b)(3)  (i)  and  (ii)  of  this  section  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  tmassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  as  Class  II  milk 
to  the  extent  of  such  uses  at  the  plant 
and  then  as  Class  III  milk;  and 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  same  conditions  of  audit, 
classification,  and  assignment  shall 
apply; 

(c)  If  transferred  or  diverted  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  paragraph  (c)  (1) ,  (2) ,  or 
(3)  of  this  section: 
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(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  assigned  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  Class  I  if 
assigned  as  a  fluid  milk  product  under 
the  other  order  to  Class  I,  in  Class  n  if 
assigned  to  Class  n  under  an  order  which 
provided  three  classes  and  in  Class  ni  if 
assigned  to  Class  ni  under  the  other 
order  or  if  assigned  to  Class  II  under  an 
order  which  provides  only  two  classes 
(including  assignment  under  the  condi¬ 
tions  set  forth  in  paragraph  (c)(3)  of 
this  section) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers,  or  diversions  in  bulk 
form  shall  be  classified  as  Class  m  to  the 
extent  of  the  Class  HI  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  assignment  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  assigned  imder 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available ; 

<5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only  two 
classes  of  utilization,  skim  milk  and  but- 
terfat  assigned  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  assigned  to  another  class  shall 
be  classified  as  Class  m;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1140.40. 

§  1 1 10.43  General  elai^^ifieation  rules. 

(a)  All  skim  milk  and  butterfat  which 
Is*  required  to  be  reported  pursuant  to 
§  1140.30  shall  be  classified  by  the  market 
administrator  pursuant  to  §§  1140.40- 
1140.45. 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

(c)  For  each  month  the  market  ad¬ 
ministrator  shall  correct  for  mathema¬ 
tical  and  other  obvious  errors,  the  re¬ 
ports  of  receipts  and  utilization  sub¬ 
mitted  pursuant  to  §  1140.30  and  shall 
compute  the  skim  milk  and  butterfat  in 
each  class  at  all  pool  plants  of  such  han¬ 
dler  and  the  poimds  of  skim  milk  and 
butterfat  in  each  class  which  was  re¬ 
ceived  from  producers  by  a  cooperative 
association  handier  pursuant  to  §  1140.9 

(c)  and  (d)  and  was  not  received  at  a 
pool  plant. 


(d)  For  each  pool  plant  or  for  each 
handler  pursuant  to  §  1140.9  (c)  and  (d) . 
compute  the  amount  by  which  total  but¬ 
terfat  classified  pursuant  to  §  1140.40  ex¬ 
ceeds  total  receipts  of  butterfat. 

§  1140.44  As!«ignment  of  rlasMinrutiun 
to  producer  milk. 

After  making  the  computations  pursu¬ 
ant  to  §  1140.43,  the  market  administra¬ 
tor  shall  determine  each  month  for  each 
handler  the  classification  of  milk  re¬ 
ceived  from  producers  by  each  handler 
pursuant  to  §  1140.9  (c)  and  (d)  which 
w^as  not  received  at  a  p>ool  plant  and  the 
classification  of  milk  received  in  bulk 
from  ix)ol  plants  operated  by  cooperative 
associations  and  from  handlers  pursuant 
to  §  1140.9(d)  at  a  pool  plant(s) .  For  the 
purpose  of  this  section  and  §§  1140.60 
and  1140.85,  milk  that  was  physically  re¬ 
ceived  at  a  pool  plant  from  a  handler 
pursuant  to  §  1140.9(d)  or  transferred 
in  bulk  from  a  pool  plant  operated  by 
a  coop>erative  association  shall  be  con¬ 
sidered  as  a  receipt  of  producer  milk  at 
the  transferee  plant.  The  total  of  skim 
milk  and  butterfat  from  all  sources  shall 
be  assigned  in  the  following  manner: 

(a)  Subtract  from  the  total  pounds  in 
Class  III  the  pounds  classified  as  Class 
in  pursuant  to  §  1140.41(b)  (2) . 

(b)  Subtract  from  the  remaining 
p>ounds  in  each  class  the  pounds  in  fluid 
milk  products  received  in  packaged  form 
from  other  order  plants,  except  that  to 
be  subtracted  pursuant  to  paragraph 

(d)  (5)  of  this  section  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(2)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(c)  Subtract  from  the  remaining 
pounds  in  Class  I,  the  pounds  in  inven¬ 
tory  of  fluid  milk  products  in  packaged 
form  on  hand  at  the  beginning  of  the 
month. 

(d)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  remaining  in  each 
class,  in  series  beginning  with  Class  HI, 
the  pounds  in  each  of  the  following: 

( 1 )  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(2)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  and  receipts  of  fluid  milk  prcxiucts 
from  unidentified  sources; 

(3)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  act; 

(4)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants:  and 

(5)  Receipts  of  reconstituted  milk  in 
filled  milk  from  other  order  plants  which 
are  regulated  under  an  order  providing 
for  individual  handler  pooling  to  the  ex¬ 
tent  that  reconstituted  milk  is  assigned 
to  Class  I  at  the  transferor  plant; 

(e)  Subtract,  in  sequence  beginning 
with  Class  III  in  the  order  specified  be¬ 
low,  from  the  pounds  remaining  in  Class 
ni  and  Class  H; 

(1)  The  pounds  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants,  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (d)  (4)  of  this  sec¬ 


tion,  for  which  the  handler  request  Class 
UI  utilization,  but  not  in  excess  of  the 
pounds  remaining  in  Class  in  and  CJlass 

n; 

(2)  The  pounds  remaining  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants,  that  were  not  subtracted 
pursuant  to  paragraph  (d)  (4)  of  this 
section,  which  are  in  excess  of  the  pounds 
determined  as  follows: 

(i)  Multiply  the  pounds  remaining  in 
Class  I  by  1.25;  and 

(ii)  Subtract  from  the  result  the  sum 
of  the  pounds  in  producer  milk,  in  re¬ 
ceipts  from  pool  plants  of  other  handlers 
and  in  receipts  in  bulk  from  other  order 
plants,  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (d)  (5)  of  this  section. 

(3)  The  pounds  in  receipts  of  fluid 
milk  products  in  bulk  from  an  other  order 
plant,  that  were  not  subtracted  pursuant 
to  paragraph  (d)(5)  of  this  section,  in 
excess  of  similar  transfers  or  diversions 
to  such  plant  but  not  in  excess  of  the 
pounds  remaining  in  Class  ni  (and  Class 
ID,  if  the  lowest  classification  imder 
each  order  was  requested  by  the  opera¬ 
tors  of  both  plants; 

(f)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class,  in  series  beginning  with 
Class  m,  the  pounds  in  inventory  of  bulk 
fluid  milk  products  on  hand  at  the  begin¬ 
ning  of  the  month; 

(g)  Add  to  the  remaining  pounds  in 
Class  in  milk  the  pounds  subtracted  pur¬ 
suant  to  paragraph  (a)  of  this  section; 

(h)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class,  pro  rata  to  the  total 
pounds  remaining  in  each  class  the 
pounds  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  paragraph 

(d) (4)  or  (e)(1)  or  (2)  of  this  section. 
(For  purposes  of  this  subtraction  at  a 
pool  plant (s)  operated  by  a  cooperative 
association,  milk  in  fluid  milk  products 
transferred  to  the  pool  plant  of  another 
handler  shall  be  added  to  the  remaining 
pounds  in  each  class  pro  rata  to  the  mar¬ 
ket  average  utilization  announced  pursu¬ 
ant  to  §  1140.45(a).) 

(i)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class,  in  the  following  order, 
the  pounds  in  receipts  of  fluid  milk  prod¬ 
ucts  in  bulk  from  an  other  order  plant (s) , 
in  excess  in  each  case  of  similar  transfers 
to  the  same  plant,  which  were  not  sub¬ 
tracted  pursuant  to  paragraph  (d)(5)  or 

(e) (3)  of  this  section; 

( 1 )  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  ni  and 
Class  II  milk  combined; 

(i)  The  estimated  utilization  in  each 
class,  by  all  handlers,  as  announced  for 
the  month  pursuant  to  §  1140.45(a) ;  or 

(ii)  The  pounds  remaining  in  each 
class  at  the  pool  plant (s)  of  the  han¬ 
dler.  (For  purposes  of  such  computation 
at  a  pool  plant(s)  of  a  cooperative  asso¬ 
ciation,  the  pounds  remaining  shall  in¬ 
clude  any  remainder  of  the  quantity 
added  pursuant  to  paragraph  (h)  of  this 
section) ; 

(j)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class  the  pounds  received 
from  pool  plants  of  other  handlers  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  §  1140.42(a) ;  and 
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(k)  If  the  remaining  pounds  in  all 
classes  exceed  the  pounds  contained  in 
milk  received  from  producers,  from  pool 
plants  operated  by  cooperative  associa¬ 
tions,  and  from  cooperative  associations 
pursuant  to  §  1140.9(d).  subtract  such 
excess  from  the  remaining  pounds  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage.” 

§  1140.45  Market  administrator's  re¬ 
ports  and  announeenients  ronerrning 
elassiftration. 

(a)  Whenever  required  for  purposes  of 
assigning  receipts  from  other  order 
plants  pursuant  to  §  1140.44(i)  the  mar¬ 
ket  administrator  shall  estimate  and 
publicly  announce  the  utilization  (to  the 
nearest  whole  percentage)  in  each  class 
during  the  month  of  producer  milk  to  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
assigned  pursuant  to  §  1140.44  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  assignment  required  to  correct 
errors  disclosed  in  verification  of  such 
report; 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  assigned  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report;  and 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall  be 
prorated  to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler. 

Class  Prices 

§  1 1 10.50  C.latiM  prices. 

(a)  Class  I  milk. — The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.15. 

(b)  Class  II  milk. — The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents;  and 

(c)  Class  III  milk. — Tlie  Class  III 
price  shall  be  the  basic  formula  price  for 
the  month. 

§  11 10.51  Ra.sio  formula. 

The  “basic  formula”  shall  be  the  aver¬ 
age  price  per  hundredweight  for  manu¬ 
facturing  grade  milk,  f.o.b.  plants  in 
Minnesota  and  Wisconsin,  as  reported  by 
the  Department  for  the  month,  adjusted 
to  a  3.5-percent-butterfat  basis  and 
rounded  to  the  nearest  cent. 


§  1140.52  Location  a(lju!«tinents  to  han¬ 
dlers. 

(a)  Milk  received  from  producers  and 
from  cooperative  association  handlers 
pursuant  to  §  1140.9(d)  at  a  pool  plant, 
or  diverted  to  a  nonpool  plant,  located 
outside  the  marketing  area  and  more 
than  75  miles  from  the  county  court¬ 
house  at  Casper,  Wyo.,  by  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator  and  classi¬ 
fied  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable,  the  price  com¬ 
puted  pursuant  to  §  1140.50(a)  shall  be 
reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo¬ 
cated  beyond  75  miles  from  such  court¬ 
house,  provided  that  such  resulting  price 
if  applied  to  milk  received  at  a  plant  in 
Montana  shall  not  be  less  th^  the  price 
established  by  the  Montana’ Milk  Con¬ 
trol  Board  and  if  applied  to  milk  received 
at  a  plant  in  Wyoming  shall  not  be  less 
than  the  price  established  by  the  Wyo¬ 
ming  Department  of  Agriculture,  Divi¬ 
sion  of  Markets,  Milk  Market  Order 
Section. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1140.9(d).  Such  assign¬ 
ment  is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1140.53  -Announroment  of  rla.«s  priccfi. 

The  market  administrator  shall  pub¬ 
licly  announce,  on  or  before  the  fifth  day 
of  each  month: 

(a)  The  Class  I  price  for  the  following 
month;  and 

(b)  The  Class  II  and  Class  III  prices 
for  the  preceding  month. 

§1110.54  Equivalant  prii’C. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  the  price  required. 

Uniform  Price 

§  1140.60  Pool  obligation  of  oach  han¬ 
dler. 

The  pool  obligation  of  each  e>oo1 
handler  and  of  each  cooperative  associa¬ 
tion  handler  pursuant  to  §  1140.9  (c)  and 

(d)  for  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1140.44,  by  the  applicable  class  prices 
(adjusted  pursuant  to  §  1140.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  by  the  class  prices, 
plus  or  minus  an  amount  computed  as 
follows:  multiply  the  pounds  of  overage 


by  0.035  and  subtract  such  result  from 
the  pounds  determined  pursuant  to 
§  1140.43(d)  and  multiply  this  result  by 
the  butterfat  differential  specified  in 
§  1140.74  times  10. 

(c)  Add  the  amounts  computed  pur¬ 
suant  to  paragraphs  b(l)  and  (2)  of  this 
section; 

(1)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Cfiass  I  price  for  the  cur¬ 
rent  month  by  the  hundredweight  sub¬ 
tracted  from  Class  I  pursuant  to  §  1140.- 
44(f) :  and 

(2)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  II  price  for  the  cur¬ 
rent  month  by  the  hundredweight  sub¬ 
tracted  from  Class  II  milk  pursuant  to 
§  1140.44(f). 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Cfiass  III  price,  with  respect 
to  other  source  milk  subtracted  from 
Class  I  pursuant  to  §  1140.44(d)  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  §  1140.44 
(d)  (4)  and  (5)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  trans¬ 
feror  plant;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest 
nonpool  plant(s)  from  which  an  equiva¬ 
lent  weight  was  received  (such  adjusted 
price  not  to  be  less  than  the  Class  in 
price)  with  respect  to  the  pounds  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1140.44(h). 

§  1110.61  (ktmpiilalion  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1140.60  for  all 
handlers  who  filed  the  reports  prescribed 
for  the  month  and  who  made  the  pay¬ 
ments  pursuant  to  §§  1140.70  and  1140.73 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1140.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fvmd; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1140.60(e);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  “uniform  price” 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered 
to  plants  at  which  no  location  adjust¬ 
ment  is  applicable. 

§  1140.62  Announrement  of  uniform 
price  and  butterfat  differential. 

On  or  before  the  12th  day  of  each 
month,  the  market  administrator  shall 
annoimce  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  1140.61, 
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and  the  butterfat  differential  computed 
pursuant  to  §  1140.74,  for  the  preceding 
month. 

Payments  For  Milk 
§  1140.70  Producer-solllenicnl  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  piirsuant 
to  §§  1140.71,  1140.76,  1140.76A,  1140.77, 
and  1140.78  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §§  1140. 
72  and  1140.77,  provided  that  any  pay¬ 
ments  due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  1110.71  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amoimts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amovmts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  sum  of: 

(1)  The  net  pool  obligation  computed 
pursuant  to  §  1140.60  for  such  handler; 
and 

(2)  In  the  case  of  a  cooperative  as¬ 
sociation  wnich  is  a  handler,  the  mini¬ 
mum  amounts  due  from  other  handlers 
pursuant  to  §  1140.73(c). 

(b)  The  sum  of: 

( 1 )  The  value  of  milk  received  by  such 
handler  from  producers  at  the  uniform 
price  adjusted  by  the  applicable  differ¬ 
ential  piu^uant  to  §  1140.75; 

(2)  The  amount  to  be  paid  to  coopera¬ 
tive  associations  pmsuant  to  §  1140.73 

(c) ;  and 

(3)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  in  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1140.60(e). 

§  1140.72  Paymonis  from  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1140.71(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1140.71(a) .  If  at  such  time  the  balance 
in  the  producer-settlement  fimd  is  insuf¬ 
ficient  to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  imiformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  funds  are  available. 

§  1140.73  Payments  to  producers  and  lo 
cooperative  associations. 

Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payments  as  sjjecified  in  para¬ 
graph  <a)  of  this  section  to  each  pro¬ 
ducer  from  whom  milk  was  received ; 

(a)(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han¬ 
dler  before  the  18th  day  of  the  month,  a 


partial  payment  with  respect  to  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  the  class  IH  price  for  the 
preceding  month; 

(2)  On  or  before  the  16th  day  after  the 
end  of  the  month,  for  milk  received  diu*- 
ing  such  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  pursuant  to  §  1140.61  subject 
to  the  butterfat  differential  pmsuant  to 
§  1140.74  and  location  adjustment  pursu¬ 
ant  to  §  1140.75,  plus  or  minus  adjust¬ 
ments  for  errors  made  in  previous  pay¬ 
ments  to  such  producers  and  less: 

(1)  Payments  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(ii)  Marketing  service  deductions  pur¬ 
suant  to  §  1140.86;  and 

(iii)  Deductions  specified  in  §  1140.80. 

(b)  If  by  the  16th  day  after  the  end  of 
the  month  such  handler  has  not  received 
full  payment  for  such  delivery  period 
pursuant  to  §  1140.72  he  may  reduce  his 
total  payment  to  all  producers  uniformly 
by  not  more  than  the  amount  of  reduc¬ 
tion  in  payment  from  the  market  admin¬ 
istrator;  the  handler  shall,  however,  com¬ 
plete  such  payments  not  later  than  the 
date  for  making  such  payments  piirsuant 
to  this  paragraph  next  following  receipt 
of  balance  from  the  market  administra¬ 
tor; 

(c) (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  the  amoimt  of  any  loss  in¬ 
curred  by  him  because  of  smy  improper 
claim  on  the  part  of  the  cooperative  as¬ 
sociation,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  date  of  payment 
to  producers  in  lieu  of  payments  pursu¬ 
ant  to  paragraph  (a)  of  this  section  an 
amoimt  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  associa¬ 
tion  certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica¬ 
tion  through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re¬ 
quest  is  rescinded  in  writing  by  the  co¬ 
operative  association ;  and 

(2)  A  <x)py  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  with  the  mar¬ 
ket  administrator  by  the  cooperative  as¬ 
sociation  and  shall  be  subject  to  verifi¬ 
cation  through  audit  of  the  records  of 
the  cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a  pro¬ 
ducer  claimed  to  be  a  member,  or  by  a 
handler,  shall  be  made  by  written  notice 
to  the  market  administrator,  and  shall 
be  subject  to  his  determination; 

(d)  For  milk  received  from  a  pool 
plant  operated  by  a  cooperative  associa¬ 
tion  or  by  bulk  tank  delivery  pursuant  to 
§  1140.9(d).  each  handler  shall  on  or 
before  the  second  day  prior  to  the  date 
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payments  are  due  individual  producers, 
pay  such  c<x>perative  association  for  such 
milk  as  follows: 

(1)  A  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
adjusted  by  the  applicable  differentials 
pursuant  to  S§  1140.74  and  1140.75,  less 
payment  made  pursuant  to  subparagraph 
(1)  of  this  paragraph  and  deductions 
pursuant  to  §  1140.80. 

(e)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (a)(2) 
and  (b)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera¬ 
tive  association  from  whom  he  has  re¬ 
ceived  milk  with  a  supporting  statement 
w’hich  shall  show  for  each  month; 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired; 

(4)  The  rate  which  Is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amoimt  of  payment  to 
such  producer. 

§  1140.74  Butterfat  differential. 

The  applicable  uniform  price  to  be 
paid  to  producers  pursuant  to  §  1140.61 
shall  be  increased  or  decreased  for  each 
one-tenth  of  1  percent  that  the  butter¬ 
fat  content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  by  a  butterfat 
differential  rounded  to  the  nearest  one- 
tenth  cent,  computed  at  0.115  times  the 
simple  average  of  the  daily  wholesale 
selling  price  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  preceding  month. 

§  1140.75  Plant  loration  adjustnirnlA 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from  pro¬ 
ducers,  in  bulk  from  pool  plants  operated 
by  cooperative  associations,  and  from 
cooperative  association  handlers  pursu¬ 
ant  to  §  1140.9(d)  may  be  reduced  by 
the  amount  of  the  location  differential 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first  physi¬ 
cally  received  from  producers,  and  the 
uniform  price  for  producer  milk  diverted 
to  a  nonpool  plant  shall  be  reduced  ac¬ 
cording  to  the  location  of  such  nonpool 
plant,  each  at  the  rates  set  forth  in 
§  1140.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1140.71  and  1140.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1140.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
price  so  determined  shall  not  be  less  than 
the  Class  III  price. 
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§  1140.76  Payments  by  a  handler  op¬ 
erating  a  partially  regulated  dis¬ 
tributing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  ftmd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
S§  1140.30  and  1140.31(d)  the  informa¬ 
tion  necessary  to  compute  the  amoimt 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section; 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1140.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  plant  shall  be 
classified  as  Class  III  (or  Class  II)  milk 
if  assigmed  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
assigned  to  Class  I  milk,  except  that  re¬ 
constituted  milk  shall  be  valued  at  the 
Class  in  price.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amoimt  specified  in  §  1140.61(e) 
and  a  credit  in  the  amount  specified  in 
S  1140.71(b)(3)  with  respect  to  receipts 
from  an  imregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti¬ 
tuted  milk  in  filled  milk  shall  be  at  the 
Class  III  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph;  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  S§  1140.30  and  1140.31(b)  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1140.7(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant: 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of; 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  or 
from  a  cooperative  association  at  such 
plant  and  like  payments  made  by  the 
operator  of  a  supply  plant (s)  included  in 
the  computations  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 


(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg¬ 
ulated  distributing  plant. 

(b)  An  amoimt  computed  as  follows: 

( 1 )  Determine  the  pounds  of  fluid  milk 
products  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing  area; 

(2)  Deduct  the  pounds  of  fluid  milk 
products  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
except  that  deducted  under  a  similar 
provision  of  an  order  issued  pursuant  to 
the  act; 

(3)  Deduct  the  quantity  of  reconsti¬ 

tuted  fluid  milk  products  in  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  area;  ' 

(4)  Prom  the  value  of  such  fluid  milk 
products  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant,  sub¬ 
tract  its  value  at  the  imiform  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  III  price),  and  add  for 
the  quantity  of  reconstituted  fluid  milk 
products  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
of  such  fluid  milk  products  at  the  Class 
III  price. 

§  1140.76A  Payments  by  a  handler  op¬ 
erating  an  exempt  plant. 

Each  handler  operating  an  exempt 
plant,  if  such  plant  is  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  which  provides  for  individual 
handler  p>ooling,  shall  pay  to  the  market 
administrator  for  the  producer-settle¬ 
ment  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(a)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  assigned  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
in  flll^  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg¬ 
ulated  by  two  or  more  marketwide  pool 
orders,  the  reconstituted  skim  milk  as¬ 
signed  to  Class  I  shall  be  prorated  ac¬ 
cording  to  such  disposition  in  each  area. 

(b)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (a)  of  this  section 
to  Class  I  disposition  in  this  area,  at  the 
Class  I  price  under  this  part  applicable 
at  the  location  of  the  other  order  plant 
and  subtract  its  value  at  the  Class  in 
price. 

§  1140.77  Adjustment  of  arcoiinls. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer,  a  cooperative  association,  or 
the  market  administrator  from  such  han¬ 
dler  or  due  such  handler  from  the  mar¬ 
ket  administrator,  the  market  admin¬ 
istrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 


§  1140.78  Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1140.71,  1140.76,  1140.76A, 
1140.77,  and  1140.78  shall  be  increased 
1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day 
following  the  date  by  which  such  obliga¬ 
tion  was  payable:  Provided,  That: 

(a)  'The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre¬ 
viously  made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at 
a  date  later  than  that  prescribed  by 
the  order  because  of  a  handler’s  failure 
to  submit  a  report  to  the  market  admin¬ 
istrator  when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

§  1140.80  Additional  deductions  from 
payments  to  producers  or  cooperative 
associations. 

Proper  deductions  (as  to  purpose  and 
amount)  may  be  deducted  from  pay¬ 
ments  to  producers  or  cooperative  asso¬ 
ciations,  if  authorized  in  writing  by  such 
producer  or  cooperative  association  and 
approved  by  the  market  administrator. 
In  ascertaining  the  propriety  of  the 
amount  of  such  deductions,  the  market 
administrator  shall  be  authorized  to  col¬ 
lect  data  and  other  evidence  as  neces¬ 
sary  from  handlers  and  others  affected 
or  involved  to  determine  whether  such 
deduction  is  appropriate  for  the  goods 
received  or  services  rendered  and  does 
not  impair  the  statutory  requirement 
that  prices  established  under  this  part 
shall  be  applied  uniformly  to  all  han¬ 
dlers.  If  the  data  or  facts  necessary  to 
make  the  above  evaluation  are  not  made 
available  to  the  market  administrator, 
any  deductions  involved  shall  be  deemed 
to  be  inappropriate. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1140.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  14th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  milk  re¬ 
ceived  from  a  cooperative  association 
handler)  and  such  handler’s  own 
production: 

(b)  Other  source  milk  assigned  to 
Class  I  pursuant  to  §  1140.44  (d)  and  (h) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

§  1140.86  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
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ing  payments  tx>  producers  for  milk 
(Other  than  milk  of  his  own  productkm) 
pursuant  to  S  1140.73.  shall  deduct  12 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary.  and  shall  pay  such  deductions  to 
^the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  marketing  in¬ 
formation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
sen-ices  from  a  cooperative  association. 

(b>  In  the  case  of  jHXKlucers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  p>aragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pey- 
ments  to  be  made  to  producers  as  may 
be  authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  16th  day  after  the 
end  of  each  month,  the  handler  shall  pay 
the  aggregate  amount  of  such  deductions 
to  the  cooi)erative  association,  furnish¬ 
ing  a  statement  showing  the  amount  of 
the  deductions  and  the  quantity  of  milk 
on  which  the  deduction  was  computed 
from  each  producer. 


Proposed  by  Cream  of  the  Valley  Dairies, 
Inc.,  Dairy  Gold  Foods  Company  and  Jersey 
Creamery,  Inc. 
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Marketing  Service  Deduction 

1140.41  Expense  of  administration. 

1140.42  Marketing  services. 

Miscellaneous  Provisions 

1140.43  Milk  unfit  for  human  consumption. 

General  Provisions 
§1140.1  General  provisions. 

The  terms,  definitions,  and  provisions 
In  i>art  1000  of  this  chapter  are  hereby 
incorpKirated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1140.2  Frontier  marketing  area. 

“Frontier  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  all 
territories  within  the  perimetric  bound¬ 
aries  of  the  counties  listed  below, 
including  all  territory  occupied  by  Gov¬ 
ernment  (municipal.  County,  State,  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  governmental  estab¬ 
lishments.  Where  such  an  establishment 
is  located  partly  within  and  partly  with¬ 
out  the  designated  boundaries,  the 
marketing  area  shall  include  the  entire 
area  encompassed  by  such  establishment. 

WYOMING  counties 


Albany 

Johnson 

Big  Horn 

Laramie 

Campbell 

Natrona 

Carbon 

Niobrara 

Converse 

Park 

Crook 

Platte 

Fremont 

Sheridan 

Goshen 

Washakie 

Hot  Springs 

Weston 

MONTANA  COUNTIES 

Big  Horn 

Yellowstone 

§  1140.3  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  a  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  a  pool  plant; 
Provided,  That  packaged  fluid  milk  prod¬ 
ucts,  except  filled  milk,  that  are  trans¬ 
ferred  to  a  distributing  pool  plant  from 
a  plant  with  route  disposition  in  the 
marketing  area,  and  which  are  classified 
as  Class  I  under  §  1140.23,  shall  be  con¬ 
sidered  as  a  route  disposition  from  the 


transferor  plant,  rather  than  from  the 
transferee  plant,  for  the  single  purpose 
of  Qualifying  it  as  a  pool  distributing 
plant. 

§1140.4  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a 
producer-handler  or  the  plant  of  a 
handler  exempt  pursuant  to  §  1140.16. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant,”  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which 

(1)  an  amount  equal  to  50  percent  or 
more  for  the  months  of  September 
through  February  and  40  percent  or  more 
for  the  months  of  March  through  August 
of  the  total  receipts  of  Grade  A  milk 
(except  receipts  from  distributing  pool 
plants)  is  disposed  of  as  fluid  milk  prod¬ 
ucts,  except  filled  milk,  on  routes,  and 

(2)  10  percent  or  more  of  such  receipts, 
or  12,000  pounds  per  day,  whichever  is 
less,  are  disposed  of  as  fluid  milk  prod¬ 
ucts,  except  filled  milk,  on  routes  in  the 
marketing  area: 

Provided,  That,  if  two  or  more  dis¬ 
tributing  plants  are  operated  by  the 
same  handler  and  if  each  said  plant 
meets  the  requirement  of  10  percent  or 
12,000  pounds  per  day,  whichever  is  less, 
of  dis[>osition  in  the  marketing  area  as 
described  in  this  paragraph  (a)  at  (2) ; 
each  of  said  plants  may  be  qualified  as  a 
pool  distributing  plant,  if  the  cmnbina- 
tions  of  the  receipts  and  the  combina¬ 
tions  of  the  dispositions  at  all  of  said 
plants  meet  the  50  percent  and  the  40 
percent  requirements  as  described  in 
paragraph  (a)(1)  of  this  section; 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”  frcHn  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved 
to  distributing  pool  plant(s)  as  fluid  milk 
products,  excepted  filled  milk.  Any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September 
through  February  shall  be  a  pool  plant 
in  each  of  the  following  months  of  March 
through  August  unless  written  request 
for  nonpool  status  for  any  such  month (s) 
is  furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be  re¬ 
instated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this  para¬ 
graph  for  such  month. 

§1140.5  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows; 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
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neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  and  from  which  fluid  milk  prod¬ 
ucts  are  moved  during  the  month  to  a 
pool  plant. 

§1110.6  Reload  point. 

“Reload  point”  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  milk  plant.  A  reload 
operation  on  the  premises  of  a  plant  shall 
be  considered  a  part  of  the  plant 
operation. 

§  1140.7  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  to  a 
nonpool  plant  pursuant  to  §  1140.10(a) 
for  the  account  of  such  cooperative 
association; 

(d)  Any  cooperative  association  with 
respect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  exempt  plant. 

§  1140.8  Producer-handler. 

(a)  “Producer-handler”  means  any 
person  who  is  an  individual,  partner¬ 
ship  or  corporation  and  who  operates  a 
milk  processing  or  packaging  plant  and  a 
dairy  farm  and  who  meets  aU  the  fol¬ 
lowing  conditions : 

(1)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner¬ 
ship,  care,  and  management  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  volume  of  milk  re¬ 
ceived  at  the  plant  operated  by  such 
person  is  the  exclusive  enterprise  of  and 
at  the  sole  risk  of  such  person. 

(2)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner¬ 
ship  and  management  of  the  milk  proc¬ 
essing  or  packaging  plant  is  the  exclusive 
enterprise  of  and  at  the  sole  risk  of  such 
person;  and 

(3)  Neither  receives  nor  distributes 
fluid  milk  products  from  any  source  ex¬ 
cept  those  derived  from  milk  produced 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  who  does  not  dispose  of 
more  than  an  average  of  300  poimds  per 
day  for  the  month. 

(4)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner¬ 


ship  and  management  of  the  business  of 
distributing  the  fluid  milk  products  is  the 
exclusive  enterprise  of,  and  at  the  sole 
risk  of  such  person;  and 

(5)  For  the  purpose  of  this  section, 
all  fluid  milk  products  distributed  on 
routes  or  at  stores  operated  by  him  or  by 
any  person  who  controls  or  is  controlled 
by  him  (e.g.,  as  an  interlocking  stock¬ 
holder)  or  in  which  he  (including,  in 
the  case  of  a  corporation,  any  stock¬ 
holder  therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re¬ 
ceived  at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  distribution. 

§  1140.9  Appliration  of  proviitions  to 
producer-handler. 

Sections  1140.19  through  1140.24, 
§§  1140.25  through  1140.28,  S§  1140.29 
through  1140.30,  and  §§  1140.33  through 
1140.40,  shall  not  apply  to  a  producer- 
handler. 

§  1140.10  Producer. 

“Producer”  means  any  person  (other 
than  a  producer- handler  as  defined  in 
any  Federal  order  including  this  part) 
who  produces  milk  eligible  for  distribu¬ 
tion  as  Grade  A  milk  in  compliance  with 
the  fluid  milk  product  requirements  of 
a  duly  constituted  health  authority, 
whose  milk  is  received  at  a  pool  plant 
or  diverted  to  a  nonpool  plant  within 
the  limits  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section.  The  term  shall 
not  include  such  person  with  respect  to 
milk  diverted  to  a  pool  plant  from  an 
other  order  plant  if  the  operator  of  both 
the  transferor  plant  and  the  transferee 
plant  have  requested  Class  HI  classifica¬ 
tion  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators: 

(a)  A  cooperative  association  may  di¬ 
vert  for  its  account  the  milk  of  any 
member-producer  from  whom  at  least  3 
days  of  milk  production  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  Jime, 
July,  and  December  and  20  percent  in 
other  months  of  its  member  producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be  con¬ 
sidered  producer  milk,  and  the  diverting 
cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro¬ 
ducer  milk. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co¬ 
operative  association  which  has  diverted 
milk  pursuant  to  paragraph  (a)  of  this 
section,  from  whom  at  least  3  days  of 
milk  production  are  received  during  the 
month  at  his  distributing  pool  plant. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  30  percent  in  the  months 
of  March,  April,  May,  Jime,  July,  and 
December  and  20  percent  in  other 
months  of  the  milk  received  at  such 
distributing  pool  plant  during  the  month 
from  producers  who  are  not  members 
of  a  cooperative  association  which  has 


diverted  milk  pursuant  to  paragraph  (a) 
of  this  section.  Diversions  in  excess  of 
such  percentages  shall  not  be  considered 
as  producer  milk,  and  the  diverting  han¬ 
dler  shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 

(c)  For  the  purposes  of  the  require¬ 
ments  of  §  114Q.4,  milk  diverted  for  the 
account  of  the  operator  of  a  distributing 
pool  plant,  shall  be  included  in  the  re¬ 
ceipts  of  the  pool  plant  from  which 
diverted. 

(d)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  §§  1140.28  and  1140.39, 
milk  diverted  to  a  nonpool  plant  shall  be 
considered  to  have  been  received  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§1140.11  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer.  This  definition  shall  not  in¬ 
clude  milk  diverted  to  an  other  order 
plant  if  such  milk  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  the 
other  order, 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1140.31: 

(1)  Received  directly  from  such  pro¬ 
ducer;  and 

(2)  Diverted  from  such  pool  plant  to 
a  nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 
§  1140.10; 

(b)  With  respect  to  the  additional  re¬ 
ceipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to 
§  1140.7(c),  subject  to  the  limitations 
and  conditions  provided  in  §  1140.10;  and 

(2)  For  which  the  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to 
§  1140.7(d). 

§  1 140.12  Other  source  milk. 

“Other  sotirce  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  from  any 
source  except  (1)  producer  milk;  (2) 
fluid  milk  products  received  from  other 
pool  plants;  and  (3)  receipts  from  a  co¬ 
operative  association  pursuant  to 
§  1140.7(d),  and 

(b)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1140.23(b)  (1) )  from  any  source  (in¬ 
cluding  those  produced  at  the  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month,  and  any  disappearance  of  non¬ 
fluid  milk  products  not  otherwise  ac¬ 
counted  for. 

§1140.13  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  con¬ 
centrated  milk,  reconstituted  milk,  or 
skim  milk,  fortified  milk  or  skim  milk, 
and  any  mixture  in  fluid  form  of  milk 
or  skim  milk  or  cream  except  for  such 
mixtures  that  are  included  in  the  prod¬ 
ucts,  uses  and  dispositions  included  in 
Class  n  classification  under  S  1140.23(b) 


FEDERAL  REGISTER,  VOL.  38,  NO.  95 — THURSDAY,  MAY  17,  1973 


12996 


PROPOSED  RULES 


and  in  Class  m  classification  under 
§  1140.23(c). 

§1140.14  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1140.15  Cooperative  association. 

“Cooijerative  association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  m  xrketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§1140.16  Exempt  plants. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragrraph  (a) 
or  (b)  of  this  section  except  as  specified 
in  paragraph  (c)  of  this  section: 

(a)  A  plant  meeting  the  requirements 
of  §  1140.4(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  was  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proporton  of  its  Class  I  disposition,  ex¬ 
cept  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  iJaragraph,  it  is 
regulated  under  such  other  order; 

(b)  A  plant  meeting  the  requirements 
of  §  1140.4(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  on  the  the  basis  of  distribution  in 
such  other  marketing  area  and  from 
which,  the  Secretary  determines,  a 
greater  quantity  of  Cfiass  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  on  routes  in  this  marketing  area 
than  is  so  disposed  of  in  such  other 
marketing  area  but  which  plant  is,  nev¬ 
ertheless,  fully  regulated  under  such 
other  Federal  order; 

(c)  Each  handler  operating  a  plant 
described  in  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  reports  pursuant  to  §S  1140.18 
through  1140.20)  and  allow  verification 


of  such  reports  by  the  market  admin¬ 
istrator. 

Market  Admutistrator 

§  1140.17  Additional  duties  of  the 
market  administrator. 

In  additicm  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow¬ 
ing  duties: 

(a)-(h)  [Reserved] 

(i)  Publicly  annoiuice  by  posting  in  a 
ccmspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter¬ 
mined  for  each  month  as  follows: 

( 1 )  On  or  before  the  sixth  day  of  each 
month,  the  Class  I  price  and  the  Class 
I  butterfat  differoitial  for  the  follow¬ 
ing  month,  computed  pursuant  to 
§S  1140.27(a)  and  1140.29(a),  respec¬ 
tively; 

(2)  On  or  before  the  sixth  day  of 
each  month,  the  Class  11  and  Class  in 
prices  and  the  Class  n  and  Class  in 
butterfat  differentials  for  the  month 
computed  pursuant  to  §  1140.27(b)  and 
S  1140.29(b),  respectively;  and 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  $  1140.32, 
and  the  butterfat  differential  computed 
pursuant  to  §  1140.38,  for  the  preceding 
month; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amoimt  and  class  utilization 
of  producer  milk  delivered  by  members 
of  such  association  to  each  handler  re¬ 
ceiving  such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler; 

(k)  [Reserved] 

(l)  Whenever  required  for  purpose 
of  allocating  receipto  from  other  order 
plants  pursuant  to  S  1140.26(a)  and  the 
c(HTesp<mding  step  of  §  1140.26(b),  the 
market  administrator  shall  estimate  and 
publicly  aimounce  the  utilization  (to  the 
nearest  whole  percentage)  in  each  class 
during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  ciurent  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possi¬ 
ble  after  the  report  of  receipts  and  utili¬ 
zation  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk  prod¬ 
ucts  from  an  other  order  plant,  the  clas¬ 
sification  to  which  such  receipts  are  al¬ 
located  pursuant  to  §  1140.26  pursant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fiuid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the 


report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica¬ 
tion  arising  in  the  verification  of  such 
report. 

Reports 

§  1140.18  Reports  of  reeeipts  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  exclusive  of  Sundays 
and  holidays  recognized  by  the  Federal 
Government,  the  following  handlers  shall 
report  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(a)  Elach  handler  who  operates  a  pool 
plant(s)  shall  report  for  each  such  plant: 

(1)  The  receipts  of  milk  and  the 
pounds  of  butterfat  contained  therein: 

(1)  FYom  producers,  including  that  di¬ 
verted  pursuant  to  §  1140.10(b) ;  and 

(ii)  From  cooperative  association  han¬ 
dlers  pursuant  to  §  1140.7(d) ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fiuid  milk  products  re¬ 
ceived  from  other  pool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(4)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  fluid  milk 
products  on  hand  both  in  bulk  and  in 
packages  at  the  beginning  and  at  the 
end  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
by  this  section,  including  a  separate 
statement  of  the  route  disposition  of 
Class  I  milk  outside  the  marketing  area, 
and  a  statement  showing  separately  in¬ 
area  and  outside  area  route  disposition 
of  filled  milk; 

(6)  In  the  case  of  diversions  to  non¬ 
pool  plants,  the  following  additional  in¬ 
formation: 

(i)  The  name  of  the  plant  to  which 
diverted; 

(ii)  The  name  of  the  individual  pro¬ 
ducers  so  diverted; 

(iii)  The  pounds  of  skim  milk  and 
butterfat  from  each  producer  contained 
in  the  milk  so  diverted; 

(iv)  The  number  of  days  milk  of  the 
producer  was  received  at  a  pool  plant 
of  the  diverting  order;  and 

(7  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(b)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  §  1140.7  (c)  or 

(d)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  from  producers; 

(2)  Utilization  of  skim  milk  and 
butterfat  diverted  to  nonpool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant  of 
another  handler;  and 

(4)  In  the  case  of  diversions  to  non- 
00(4  plants,  the  following  additional  in¬ 
formation: 

(1)  The  name  of  the  plant  to  which 
diverted; 

(ii)  The  name  of  the  individual  pro¬ 
ducers  so  diverted; 
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(ill)  The  pounds  of  skim  milk  and  but- 
terfat  from  each  producer  contained  4n 
the  milk  so  diverted; 

(iv)  The  number  of  days  milk  of  the 
producer  was  received  at  a  pool  plant 
of  the  diverting  order;  and 

(c)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section,  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  producer  milk;  such 
report  shall  include  a  separate  state¬ 
ment  showing  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area. 

§  1140.19  Payridi  reports. 

On  or  before  the  23d  day  of  each 
month  the  following  handler  shall  report 
as  follows  to  the  market  administrator: 

(a)  Each  handler  who  operates  a  pool 
plant (s)  shall  submit  to  the  market  ad¬ 
ministrator  his  payroll  for  receipts  of 
milk  at  each  of  his  pool  plants  during 
the  preceding  month  which  shall  show: 

(1)  The  name  and  the  days  of  delivery 
of  each  producer  for  whom  milk  was  re¬ 
ceived  during  the  month  with  the  address 
of  any  producer  for  whom  such  informa¬ 
tion  was  not  furnished  previously; 

(2)  The  total  pounds  of  milk,  the  aver¬ 
age  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer,  identifying  separately  those 
producers  for  which  a  cooperative  asso¬ 
ciation  is  authorized  to  collect  payments 
pursuant  to  $  1140.34(b) ; 

(3)  The  amoimt  of  payment  to  each 
producer,  to  each  cooperative  association 
on  behalf  of  its  producer-members  and 
to  each  cooperative  association  handler; 
and 

(4)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such 
payments. 

<b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  and 
elects  to  make  payments  pursuant  to 
§  1140.33(a)  shall  report  as  required  in 
paragraph  (a)  of  this  section  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  re¬ 
ceipts  from  producers;  and 

(c)  Each  cooperative  association  shall 
report  wilh  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  S  1140.6  (c) 
and  (d)  the  name  and  the  number  of 
days  of  delivery,  with  the  address  of  any 
producers  not  previously  reported,  the 
total  pounds  of  milk  and  the  average 
butterfat  cemtent  thereof  which  was  re¬ 
ceived  from  each  producer. 

§  1 1 10.20  Oilier  rf*porls. 

Each  producer-handler,  each  handler 
required  to  report  pursuant  to  §  1140.16 
and  each  ha'ndler  making  payments  pur¬ 
suant  to  §  1140.33(b)  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

Classification 

§  1 1  10.21  Skim  milk  and  bullerfat  to  be 
rlu8!«ified. 

All  skim  milk  and  butterfat  which  Is 
required  to  be  reported  pursuant  to 


§  1140.18  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provlsimis 
of  :§  1140.22  through  1140.26.  If  any  of 
the  water  contained  in  the  milk  from 
which  a  product  Is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  poimds  of  skim  milk 
used  or  disposed  of  by  a  handier,  the 
poimds  of  skim  milk  used  or  disposed  of 
in  such  product  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  1140.22  Compululion  of  skim  milk 
and  butterfat  in  earh  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur¬ 
suant  to  §  1140.18  and  shall  compute  the 
skim  milk  and  butterfat  in  each  class 
at  all  pool  plants  of  such  handler  and 
the  pounds  of  skim  milk  and  butterfat 
in  each  class  which  was  received  from 
producers  by  a  cooperative  association 
handler  pursuant  to  §  1140.7  (c)  or  (d) 
and  was  not  received  at  a  pool  plant. 
Producer  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursuant  to  §  1140.7  (c)  or  (d)  shall  be 
treated  seimrately  from  the  operations 
of  any  pool  plant(s)  operated  by  such 
cooperative  association  for  the  purpose 
of  allocation  pursuant  to  §  1140.26  and 
computation  of  obligation  pursuant  to 
§  1140.31. 

§  1140.23  Clashes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1140.24  through  1140.26,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk. — CTlass  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  Class  I  products  fortified  with 
added  nonfat  milk  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unfortified 
product  of  the  same  butterfat  content. 

(ii)  As  classified  pursuant  to  para¬ 
graph  (b)  and  (c)  of  this  section. 

(2)  In  inventory  of  fluid  milk  products 
in  packaged  form  on  hand  at  the  end  of 
the  month. 

(b)  Class  II  milk. — Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  as  sweet  cream  or 
cream  mixtures  containing  9  percent  or 
more  of  butterfat,  eggnog  containing  6 
percent  or  more  butterfat,  or  yogurt.  Any 
product  specified  in  this  subparagraph 
that  is  modified  by  the  addition  of  non¬ 
fat  milk  solids  shall  be  Class  II  milk  in 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  nonmodified  product  of 
the  same  nature  and  butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese  and  dry  curd  cot¬ 
tage  cheese. 

(c)  Class  III  milk. — Class  ni  milk 
shall  be  all  skim  milk  and  butterfat: 


(1)  Used  to  produce  sour  cream  and 
sour  cream  products.  Including  dips ; 
plastic  cream,  frozen  cream,  anhydrous 
milk  fat,  and  aerated  cream;  condensed 
or  dry  butterfat;  butter;  cheese  other 
than  cottage  cheese;  whey;  Ice  cream 
and  Ice  cream  mixes;  frozen  dessert 
mixes;  evaporated  milk  (plain  or  sweet) 
and  condensed  milk  (plain  or  sweet) ; 
condensed  skim  milk  (plain  or  sweet) 
any  milk  product  in  dry  form,  including 
nonfat  dry  milk,  dry  whole  milk,  dry 
whey;  milk  shake  and  milk  shake  mixes 
containing  12  percent  or  more  total 
solids;  custards;  puddings;  and  pancake 
mixes; 

(2)  In  Inventory  or  bulk  fluid  milk 
products  at  the  end  of  the  month; 

(3)  Contained  in  any  fortified  milk 
product  in  excess  of  the  pounds  classified 
as  Class  I  pursuant  to  palngraph  (a)(1) 
(1)  of  this  section  and  as  Class  n  pur¬ 
suant  to  paragraph  (b)  (1)  of  this 
section; 

(4)  In  fluid  milk  products  or  Class  n 
products  disposed  of  for  animal  feed; 

(5)  In  fluid  milk  products  or  Class  n 
products  which  are  dumped; 

(6)  Sterilized  products  in  hermeti¬ 
cally  sealed  containers; 

(7)  Disposed  of  in  fluid  milk  products 
to  any  commercial  food  processing  estab¬ 
lishment,  which  does  not  dispose  of  fluid 
milk  products  for  fluid  consumption; 

(8)  In  shrinkage  at  each  pool  plant 
allocated  pursuant  to  §  1140.24(b),  not 
to  exceed  the  following: 

(1)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  1140.11(a); 
plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1140.7(d)  except  that  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  shall  be  2  per¬ 
cent;  plus 

(iil)  One  and  one-half  percent  of  re¬ 
ceipts  (except  cream)  in  bulk  from  other 
pool  plants;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  tank 
lots  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  or 
Class  in  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  tank 
lots  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class  n 
or  Class  III  utilization  was  requested  by 
the  handler;  less 

(vl)  One  and  one-half  percent  of  dis¬ 
position  in  bulk  (except  cream)  to  other 
milk  plants  either  by  transfers  or  diver¬ 
sions; 

(9)  In  shrinkage  allocated  pursuant  to 
§  1140.24(b)(2) ;  and 

(10)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1140.7  (c)  or  (d) 
not  being  delivered  to  pool  plants  and 
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nonpool  plants,  but  not  in  excess  of  one- 
half  percent  of  such  receipts,  exclusive 
of  those  for  which  farm  weights  and 
tests  are  used  as  the  basis  of  receipt  at 
the  plant  to  which  diverted. 

§  1140.24  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  and  other  milk 
receipts  specified  in  §  1140.23(b) ;  and 

(2)  Skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified  in 
§  1140.23(b). 

§  1140.25  ClassiOration  of  transfers 
and  diversion.s. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  a  fiuid  milk  product  (or  bulk 
cream)  by  a  handler,  including  a  handler 
pursuant  to  §  1140.7(c),  either  by  trans¬ 
fers  or  diversions,  shall  be  classified  as 
follows: 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to 
§  1140.7(d)  shall  be  considered  as  a  re¬ 
ceipt  of  producer  milk  at  the  transferee 
plant),  subject  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1140.26(a)  (9) 
(b) ; 

and  the  corresponding  step  of  §  1140.26 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1140.26(a)(8) 
and  the  corresponding  step  of  §  1140.26 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1140.26(a)  (8) 
or  (9)  and  the  correspjonding  steps  of 
S  1140.26(b),  the  skim  milk  and  butterfat 
so  transferred  shall  be  classified  so  as 
to  assign  to  producer  milk  the  greatest 
possible  Class  I  utilization  at  both  plants. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  imless  the  re¬ 
quirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met.  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph,  except  that  cream  so  transferred 
may  be  classified  as  Class  III  if  the  han¬ 
dler  claims  classification  of  such  cream 


in  Class  in  in  his  report  pursuant  to 
§  1140.18,  the  handler  tags  the  container 
of  such  cream  as  for  manufacturing  pur¬ 
poses,  and  the  handler  gives  the  market 
administrator  sufficient  notice  to  allow 
him  to  verify  the  shipment: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1140.18  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  oi>erator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verifications;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants; 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  reg¬ 
ular  sources  of  Grade  A  milk  for  such 
nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shbll  be  classified  as  Class  II  milk 
to  the  extent  of  such  uses  at  the  plant 
and  then  as  Class  III  milk;  and 

(V)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  imder  this 
paragraph,  the  same  conditions  of  audit, 
classification  and  all(x;ation  shall  apply; 

(d)  If  transferred  or  diverted  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph: 


(1)  If  transferred  in  packaged  form, 
classificaticm  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
xmder  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  Class  I  if 
allocated  as  a  fluid  milk  product  under 
the  other  order  to  Class  I,  in  Class  II  if 
allocated  to  Class  n  imder  an  order 
which  provides  three  classes  and  in  Class 
in  if  allocated  to  Class  in  under  the 
other  order  or  if  allocated  to  Class  II 
under  an  order  which  provides  only  two 
classes  (including  allocation  under  the 
conditions  set  forth  in  subparagraph  (3) 
of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators.  transfers  or  diversions  in  bulk 
form  shall  be  classified  as  Class  III  to 
the  extent  of  the  CHass  in  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifle(i  as  Class  I.  and  skim  milk  and 
butterfat  allocated  to  another  class  shall 
be  classified  as  CHass  ni;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1140.23. 

§  1 1  40.26  Allocation  of  *<1(1111  milk  and 
butterfat  classified. 

The  market  administrator  shall  deter¬ 
mine  each  month  for  each  handler  the 
classification  of  milk  received  from  pro¬ 
ducers  by  each  handler  pursuant  to 
§  1140.7  (c)  and  (d)  which  was  not  re¬ 
ceived  at  a  pool  plant  and  the  classifica¬ 
tion  of  milk  received  from  producers  and 
from  cooperative  association  handlers 
pursuant  to  §  1140.7(d)  at  a  pool 
plant (s) .  For  the  purpiose  of  this  section, 
milk  that  was  physically  received  at  a 
pool  plant  from  a  handler  pursuant  to 
§  1140.7(d)  shall  be  considered  as  a  re¬ 
ceipt  of  producer  milk  at  the  transferee 
plant. 

(a)  Skim  milk  shall  be  allocated,  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  HI  the  pounds  of 
skim  milk  classified  as  Class  ni  pursuant 
to§  1140.23(c)(8); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pouncls  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
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amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  vmder  any  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (8)  (v) 
of  this  paragraph,  as  follows: 

(i)  Prom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtiact  from  the  pounds  of  skim 
milk  in  Class  n  the  poimds  of  skim  milk 
In  products  specified  in  §  1140.23(b)  that 
were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
that  was  used  to  produce  or  added  to  (ex¬ 
cluding  the  quantity  of  such  milk  that 
was  classified  as  Class  III  milk  pursuant 
to  §  1140.23(c)  (3)  any  product  speci¬ 
fied  in  §  1140.23(b)(1),  but  not  in  exc^ 
of  the  pounds  of  skim  milk  remaining 
in  Class  II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  skim  milk  in  inventory  of 
Class  I  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1140.23(b)  (1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in 
Class  II; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products  speci¬ 
fied  in  §  1140.23(b)  (1)  that  was  not  sub¬ 
tracted  pursuant  to  subparagraphs  (4), 
(5) ,  and  (7)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  somces; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
"Supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(Vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 


handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(9)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II’  and  Class  m, 
in  sequence  beginning  with  Class  III: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (8)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (8)(v),  and  (9)  (i)  of  this  para¬ 
graph  which  were  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the  alloca¬ 
tion  step  the  sum  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  milk 
from  a  handler  described  in  §  1140.7(d), 
fluid  milk  products  from  pool  plants  of 
other  handlers,  and  bulk  fluid  milk  prod¬ 
ucts  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 

(7)  (vi)  of  this  paragraph;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 

(8)  (V)  of  this  paragraph,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  III.  the 
pounds  of  skim  milk  in  inventory  of  bulk 
fluid  milk  products  on  hand  at  the  begin¬ 
ning  of  the  month; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(12)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragi'aphs  (2),  (8)(lv),  and  (9)  (1)  and 
(ii)  of  this  paragraph  and  that  were  not 
offset  by  transfers  or  diversions  of  fluid 
milk  products  to  the  same  uni’egulated 
supply  plant  from  which  fluid  milk  prod¬ 
ucts  to  be  allocated  in  this  step  were  re¬ 
ceived; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (8)  (v)  or 

(9)  (iii)  of  this  paragraph: 


(i)  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  HI  and 
Class  II  milk  combined: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1140.17(1) ;  or 

(b)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  at  the  pool  plant  (s)  of 
the  handler.  (For  purposes  of  such  com¬ 
putation  at  a  pool  plant(s)  of  a  coopera¬ 
tive  association,  the  pounds  remaining 
shall  include  any  remainder  of  the  quan¬ 
tity  added  pursuant  to  subparagraph 
(12)  of  this  paragraph.) ; 

(14)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1140.25(a) ;  and 

(15)  If  the  remaining  poimds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  from  pool  plants  oper¬ 
ated  by  cooperative  associations,  and 
from  cooperative  associations  pursuant 
to  §  1140.7(d),  subtract  such  excess  from 
the  remaining  pounds  of  skim  milk  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Provided:  That  for  any  month  during 
which  any  association  of  producers,  or 
group  of  producers,  demands  of  a  pool 
plant  handler  or  handlers  in  payment 
for  producer  milk  deliveries  any  sum  in 
excess  of  the  total  obligation  of  such 
handler  or  handlers  according  to  the 
order  prices,  as  a  condition  of  milk  de¬ 
livery  to  said  handler  or  handlers  by 
such  cooperative  association  or  group  of 
producers: 

(a)  This  order  shall  cease  to  be  effec¬ 
tive  for  such  month;  or,  in  the  alterna¬ 
tive; 

(b)  The  allocation  provisions  of  the 
order  shall  be  applied  in  such  manner  as 
to  allocate  producer  milk  and  other 
source  milk  to  the  classes  pro  rata,  and 
no  payment  shall  be  made  into  the  pool 
by  such  pool  plant  handler  or  handlers 
with  respect  to  any  other  source  milk 
allocated  to  any  class. 

Minimum  Prices 

§1140.27  Class  prirrs-basic  formula 
price. 

(a)  Basic  formula  price. — The  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f.o.b.  plants  in  Wisconsin 
and  Minnesota,  as  reported  by  the  De¬ 
partment  for  the  month,  adjusted  to  a 
3.5  percent  basis  by  a  butterfat  differen¬ 
tial  rounded  to  the  nearest  one-tenth 
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cent  computed  at  0.12  times  the  simple 
average  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month.  The  basic  formula  price 
shall  be  rounded  to  the  nearest  full  cent. 
For  the  purpose  of  computing  Class  I 
prices  from  the  effective  date  hereof,  the 
basic  formula  price  shall  not  be  less  than 
$4.33. 

(b)  Class  prices. — Subject  to  the  pro¬ 
visions  of  §§  1140.28  and  1140.29,  the  class 
prices  per  hundredweight  for  the  month 
shall  be  as  follows; 

(1)  Class  I  milk. — The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2; 

(2)  Class  II  milk. — The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  15  cents; 

(3 )  Class  III  milk. — The  Class  in  price 
for  the  months  of  July  through  November 
and  the  months  of  January  through  April 
shall  be  the  basic  formula  price  for  the 
preceding  month;  and  for  the  months  of 
May,  June,  and  December  shall  be  the 
basic  formula  price  for  the  preceding 
month  less  12  cents. 

§  1140.28  Location  adju»<lnienls  to  han- 
dler.«. 

(a)  For  milk  received  at  a  pool  plant 
or  diverted  to  a  nonpool  plant  located 
outside  the  base  zone  and  classified  as 
Cfiass  I  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 

(b)  of  this  section,  the  price  computed 
pursuant  to  §  1140.27(b)(1)  shall  be  de¬ 
creased  1.5  cents  for  each  10  road  miles 
or  fraction  thereof  that  such  plant  is  lo¬ 
cated  beyond  the  perimeter  of  the  base 
zone. 

(b)  For  the  purpose  of  calculating  such 
adjustments; 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highway  and/or  all- 
weather  roads,  as  determined  by  the 
market  administrator; 

(2)  Transfers  between  pool  plants 
shall  be  assigned  to  CHass  I  (hsposition  at 
the  transferee  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
and  cooperative  associations  pursuant  to 
§  1140.7(d),  and  the  poimds  assigned  as 
CHass  I  to  receipts  from  other  order 
plants  and  xmregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  differential  ap¬ 
plicable  to  other  source  milk  shall  be  ad¬ 
justed  at  the  rates  set  forth  in  paragraph 

(a)  of  this  section,  except  that  the  ad¬ 
justed  Class  I  price  shall  not  be  less  than 
the  Class  III  price. 

(d)  The  “base  zone”  shall  Include  the 
area  within  the  “marketing  area”  speci¬ 
fied  in  §  1140.2. 

§  1140.29  Bulterfat  diffrmilial!*  lu  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 


pursuant  to  §  1140.27  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  1  percent  of  butterfat  by  the 
appropriate  rate,  roimded  in  each  case 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  mUk. — ^Multiply  the  butter 
price  specified  in  §  1140.27(a)  for  the 
preceding  month  by  1.25  and  divide  the 
result  by  10; 

(b)  Class  II  milk. — ^Multiply  said  but¬ 
ter  price  by  1.15  and  divide  the  result 
by  10; 

(c)  Class  III  milk. — Multiply  said  but¬ 
ter  price  by  1.0  and  divide  the  result 
by  10. 

§  1 140.30  Use  of  equivalent  priees. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  mar¬ 
ket  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Determination  of  Uniform  Prices 

§  1140.31  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  and  of  each  cooperative  asso¬ 
ciation  handler  pursuant  to  §  1140.7  (c) 
and  (d)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1140.26(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  8§  1140.28 
and  1140.29); 

(b)  Add  the  amount  obtained  from 
multiplying  the  iiounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1140.26(a)  (ii)  and  the  corresponding 
step  of  8  1140.26(b),  by  the  applicable 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  8  1140.38,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the 
appropriate  CHass  in  price  for  the  pre¬ 
ceding  month  and  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  or  the  Class  II  price,  as  the  case 
may  be,  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  and  Class 
n  pursuant  to  8  1140.26(a)  (10)  and  the 
corresponding  step  of  8  1140.26(b),  for 
the  current  month; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  Class 
I  price  applicable  at  the  location  of  the 
pool  plant  and  the  Class  HI  price  by 
the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1140.26(a)  (8)  (1)  through  (iv) 
and  the  corresponding  step  of  8  1140.26 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  l(x;ation 
of  the  transferor  plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 


pursuant  to  8  1140.26(a)  (8)  (v)  and 

(vi)  and  the  corresponding  step  of 
8  1140.26(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
8  1140.26(a)  (12)  and  the  corresponding 
step  of  8  1140.26(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but¬ 
terfat  disposed  of  to  such  plant  by  han¬ 
dlers  full  regulated  under  any  Federal 
milk  order  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
for  any  other  payment  obligation  under 
any  order;  and 

(g)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  ap¬ 
propriate  Class  I  price  for  the  preceding 
month  and  the  appropriate  Class  I  price 
for  the  current  month  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
8  1140.26(a)(6)  and  the  corresponding 
step  of  8  1140.26(b).  If  the  Cfiass  I  price 
for  the  ciu-rent  month  is  less  than  the 
Class  I  price  for  the  preceding  month 
the  result  shall  be  a  minus  amount. 

§  1140.32  Compulation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows; 

(a)  Combine  into  one  total  the  value 
computed  piusuant  to  8  1140.31  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1140.18  for  the  month  and  who  made 
the  payments  pursuant  to  88  1140.34  and 
1140.36  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1140.39; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  .average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1140.38  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fimd; 

(e)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1140.26(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered 
to  plants  at  which  no  location  adjust¬ 
ment  is  applicable. 
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Payments  for  Milk 

§  1140.33  Obligations  of  handler  op¬ 
erating  a  partially  regulated  dis¬ 
tributing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1140.18  and  1140.19(b)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1140.31  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Cfiass  HI  (or 
Class  n)  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
the  resp>ective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  shall  be  valued  at  the  Class 
ni  price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1140.31(e)  and  a 

credit  in  Uie  amoimt  specified  in  § - 

with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
filled  milk  shall  be  at  the  Class  in  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  subdivi¬ 
sion  (ii)  of  this  subparagraph;  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1140.18  and  1140.19(b)  similar  reports 
with  respect  to  the  (^rations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1140.4(b),  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of: 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  at  such 
plant  and  like  payments  made  by  the 
operator  of  a  supply  plant  (s)  included 
in  the  computations  pursuant  to  subpar¬ 
agraph  (1)  of  this  paragraph;  and 

(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 


which  such  plant  is  also  a  partially  reg¬ 
ulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  act; 

(3)  Deduct  the  quantity  of  recon¬ 
stituted  skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content; 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  III  price),  and  add  for  the  quan¬ 
tity  of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non¬ 
pool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

§  1140.34  Paymenl  to  producers  and 
cooperative  associations. 

Except  as  provided  In  paragraph  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payment  as  specified  in  paragraph 
(a)  of  this  section  to  each  producer  from 
whom  milk  is  received: 

(a)  (1)  On  or  before  the  last  day 
of  the  month,  to  each  producer  who  had 
not  discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect 
to  milk  received  during  the  first  15  days 
of  the  month  at  the  Class  n  price  for 
the  preceding  month; 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amoimt  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  1140.32 
subject  to  the  butterfat  differential  corn- 
put^  pursuant  to  §  1140.38  and  location 
adjustment  computed  pursuant  to 
§  1140.39,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producers  and  less: 

(i)  Payments  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph ; 

(ii)  Marketing  services  deductions 
pursuant  to  §  1140.42;  and 

(iii)  Proper  deductions  authorized  in 
writing  by  such  producer:  Provided.  That 
if  by  such  date  such  handler  has  not 
receded  full  payment  for  such  delivery 
period  pursuant  to  §  1140.37  he  may  re¬ 
duce  his  total  payment  to  all  producers 
imiformly  by  not  more  than  the  amoimt 
of  reduction  in  payment  from  the  market 
administrator;  the  handler  shall,  how¬ 
ever,  complete  such  payments  not  later 
than  the  date  for  making  such  pasrments 
pursuant  to  this  paragraph  next  follow¬ 


ing  receipt  of  the  balance  from  the  mar¬ 
ket  administrator; 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be¬ 
fore  the  second  day  prior  to  the  date  of 
payment  to  producers  in  lieu  of  payments 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable 
to  such  producers.  The  foregoing  pay¬ 
ment  shall  be  made  with  respect  to  milk 
of  each  producer  whom  the  cooperative 
association  certifies  is  a  member  effec¬ 
tive  on  and  after  the  first  day  of  the  cal¬ 
endar  month  next  following  receipt  of 
such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ¬ 
ing  by  the  cooperative  association:  and 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

(c)  For  milk  received  from  a  pool 
plant  operated  by  a  cooperative  associa¬ 
tion  or  by  bulk  tank  delivery  pursuant 
to  S  1140.7(d),  each  handler  shall  on  or 
before  the  second  day  prior  to  the  date 
pasonents  are  due  individual  producers, 
pay  such  cooperative  association  for  such 
milk  as  follows; 

(1)  A  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
adjusted  by  the  applicable  differentials 
pursuant  to  §§  1140.38  and  1140.39,  less 
pa3mient  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (a)(2) 
and  (b)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera¬ 
tive  association  from  whom  he  has  re¬ 
ceived  milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer ; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 


No.  95— Pt.  II- 


FEDERAL  REGISTER,  VOL.  38,  NO.  95 — THURSDAY,  MAY  17,  1973 


13002 


PROPOSED  RULES 


(4>  The  rate  which  Is  used  in  making 
the  pa3anent  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amoimt  of  payment  to 
such  producer. 

§  1140..35  Produrer-setdenient  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund,”  into  which  he  shall  deposit  all 
pa\Tnents  made  by  handlers  piu^uant 
to  §§  1140.16,  1140.33,  1140.36,  and 

1140.40,  and  out  of  which  he  shall  make 
payments  pursuant  to  §§  1140.37  and 

1140.40. 

§  1140.36  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceeds  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  sum  of: 

(1)  The  net  pool  obligation  computed 
pursuant  to  §  1140.31  for  such  handler; 
and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler  the  minimum 
amounts  due  from  other  handlers  pm- 
suant  to  §  1140.34(c); 

(b)  The  sum  of: 

(1)  The  value  of  milk  received  by 
such  handler  from  producers  at  the  uni¬ 
form  price  adjusted  by  applicable  differ¬ 
entials  pursuant  to  §§  1140.38  and 
1140.39; 

(2)  The  amount  to  be  paid  to  coop¬ 
erative  associations  pursuant  to 
§  1140.34(c) ;  and 

(3)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  in  price)  with  re¬ 
spect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to 
§  1140.31(e). 

§  1140.37  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
isti-ator  shall  pay  to  each  handler  the 
amount  (for  each  pool  plant,  if  appli¬ 
cable),  if  any,  by  which  the  amount 
computed  pursuant  to  §  1140.36(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1140.36(a).  If  at  such  time  the  balance 
in  the  producer-settlement  fimd  is  in¬ 
sufficient  to  make  all  payments  to  han¬ 
dlers  pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  pasnnents  and  shall  complete  such 
payments  as  soon  as  the  fimds  are  avail¬ 
able;  and  the  payments  to  producers  and 
cooperative  associations  required  of  the 
handler  imder  $  1140.34  shall  be  reduced 
in  amoimt  appropriate  to  such  reduced 
payments  to  the  handler  from  the 
producer-settlement  fund. 


§  1140.38  Butterfat  differential  to  pro¬ 
ducers. 

The  applicable  uniform  price  to  be 
paid  producers  pursuant  to  $  1140.36 
shall  be  increased  or  decreased  for  each 
one-tenth  of  1  percent  which  the  butter- 
fat  content  of  milk  is  above  or  below  3.5 
percent,  respectively,  by  a  butterfat  dif¬ 
ferential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  1140.29,  weighted  by  the  povmds  of 
butterfat  in  producer  milk  in  each  class 
and  the  result  rounded  to  the  nearest 
10th  of  a  cent. 

§  1140.39  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
suant  to  SS  1140.36  and  1140.37,  the  uni¬ 
form  price  shall  be  adjusted  at  the  rate 
set  forth  in  $  1140.28;  and 

(b)  For  purposes  of  computations  pur- 
ant  to  §§  1140.36  and  1140.37,  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  $  1140.28  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1 140.40  Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market, 
administrator  of  any  handler’s  reports, 
books,  records,  or  accounts  or  other  veri¬ 
fication  discloses  errors  resulting  in 
moneys  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrativi  Assessment  and 
Marketing  Service  Deduction 

§  1140.41  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  14th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  and  such  handler’s 
own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  $  1140.26(a)  (4)  and 
(8)  and  the  corresponding  steps  of 
$  1140.26(b);  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  cm 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plsmt  frcMn  pool  plants 
and  other  order  plants. 

§  1140.42  Marketing  servires. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  maJe- 
ing  pa3anents  to  producers  for  milk 
(other  than  milk  of  his  own  productiem) 
pursuant  to  $  1140.34,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 


retary,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments  to  be  made  to  producers  as  may 
be  authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  16th  day  after  the 
end  of  esu:h  month,  the  handler  shall  pay 
the  aggregate  amount  of  such  deductions 
to  the  cooperative  association,  furnish¬ 
ing  a  statement  showing  the  amount  of 
the  deductions  and  the  quantity  of  milk 
on  which  the  deduction  was  computed 
from  each  producer. 

Miscellaneous  Provisions 

§  1140.43  Milk  unfit  for  human  ron- 
Aumption. 

In  the  event  milk  received  from  a  pro¬ 
ducer,  cooperative  association,  or  dairy 
farmer  is  determined  by  the  appropriate 
health  authorities  to  be  unfit  for  human 
consumption  because  of  the  presence  of 
pesticides,  antibiotics,  or  other  adulter¬ 
ants,  such  milk  shall  not  be  considered 
or  treated  as  producer  milk  nor  as  other 
source  milk,  and  shall  not  be  treated  as  a 
receipt  by  the  handler  for  the  purpose  of 
this  order;  and  nothing  contained  in  this 
order  shall  preclude  the  handler  from 
pursuing  his  right  of  action  in  the  ordi¬ 
nary  course  of  law  against  such  pro¬ 
ducer,  cooperative  association  or  dairy 
farmer  or  other  party  with  respect  to 
damages  experienced  by  the  handler  as 
the  result  of  the  intake  of  such  milk. 

Proposed  by  Sheridan  County  Milk 
Producers.  Inc. 

Proposal  No.  3. 

Include  Campbell,  Johnson,  and 
Sheridan  Counties,  Wyo.,  in  the  market¬ 
ing  area. 

Proposed  by  the  University  of 
Wyoming. 

Proposal  No.  4. 

“  'Exempt  plant’  means  a  plant  oper¬ 
ated  by  a  governmental  agency  that  has 
no  route  disposition  other  than  on  its 
own  premises  or  to  other  governmental 
establishments.” 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  room  112,  Ad¬ 
ministration  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on 
May  11,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
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